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judgment. Galusha v. Galusha, 138 N. Y. 272, 281, 33 N. E. 1062; Lynde 
v. Lynde, 162 N. Y. 405, 56 N. E. 979, 76 Am. St. Rep. 332, 48 L. R. 
A. 679. Hence it may be awarded in the absence of a specific request 
therefor in the original bill. Cohen v. Cohen, 150 Cal. 99, 88 Pac. 267, 
11 Ann. Cas. 520; Zuver v. Zuver, 36 Iowa 190. Moreover, the jurisdic- 
tion of the court to award alimony is not dependent on averment in 
the bill of the husband's resources or ability to pay. Gaston v. Gaston, 
114 Cal. 542, 46 Pac. 609, 55 Am. St. Rep. 86; Cohen v. Cohen, supra; 
Sprague v. Sprague, 73 Minn. 474, 76 N. W. 268, 72 Am. St. Rep. 636, 
42 L. R. A. 419. 

It is generally held that a decree for alimony may be declared a lien 
on the family homestead, even though the title thereof is vested in 
the husband. Best v. Zutavern, 53 Neb. 604, 74 N. W. 64; Fraaman v. 
Fraaman, 64 Neb. 472, 90 N. W: 245, 97 Am. St. Rep. 650; Schultz v. 
Schultz, 133 Wis. 125, 113 N. W. 445, 126 Am. St. Rep. 934; Harding v. 
Harding, 16 S. D. 406, 92 N. W. 1080. In Blankenship v. Blankenship, 19 
Kan. 159, it was held that the court had this discretion in spite of the 
fact that the wife was the guilty party to the divorce suit. Some courts 
have gone yet further and decreed an outright assignment of the home- 
stead as alimony to the wife. Brandon v. Brandon, 14 Kan. 342; Remley 
v. Remley (Cal. App.), 193 Pac. 604. In the last case cited it was held 
that the court would, in the same proceeding, adjust the rights of the 
parties in their community property. 

False Imprisonment — Justices of the Peace —Liability for Acts Done 
within and without Jurisdiction. — The defendant, a justice of the peace, 
while acting judicially and within his jurisdiction, maliciously and without 
belief that the person had committed a criminal offense, issued a warrant for 
the arrest and confinement of the plaintiff. An action was brought by 
the plaintiff to recover damages resulting from his arrest and confine- 
ment. Held, the defendant is not liable. Landseidel v. Culeman (N. D.), 
181 N. W. 593. 

The general rule in the case of a justice of the peace who acts wholly 
without his jurisdiction is that he is liable in damages to any person 
injured. Harkness v. Hyde, 31 Idaho 784, 176 Pac. 885; Maher v. Potter, 
112 N. Y. Supp. 102; De Courcey v. Cox, 94 Cal. 665, 30 Pac. 95. The 
courts of some jurisdictions have qualified the general rule to the ex- 
tent that a justice of the peace or a judge of an inferior court, to be 
liable for acting beyond his jurisdiction, must knowingly so act. Thomp- 
son v. Jackson, 93 Iowa 376, 61 N. W. 1004, 27 L. R. A. 92; Anderson 
v. Roberts (Tex. Civ. App.), 35 S. W. 416. 

When justices of the peace or judges of inferior courts act wholly 
within their jurisdiction, modern authorities seem to have accorded 
them the same protection as that of judges of courts of record. Broom 
v. Douglas, 175 Ala. 268, 57 So. 860, 44 L. R. A. (N. S.) 164; Rush v. 
Buckley, 100 Me. 322, 61 Atl. 774, 70 L. R. A. 464; Calhoun v. Little, 106 
Ga. 336, 32 S. E. 86, 71 Am. St. Rep. 254, 43 L. R. A. 630; Thompson 
v. Jackson, supra; Cooke v. Bangs, 31 Fed. 640; Robertson v. Hale, 68 N. H. 
538, 44 Atl. 695; Pepper v. Mayes, 81 Ky. 673. Judges of courts of su- 
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perior or general jurisdiction are not liable in civil actions for their 
judicial acts, even when such acts are in excess of their jurisdiction and 
are alleged to have been done maliciously or corruptly. Bradley v. 
Fisher, 13 Wall. 335, 354; Pratt v. Gardner, 2 Cush. (Mass.) 63, 48 Am. 
Dec. 652. If the jurisdiction is merely exceeded or there is a colorable 
invocation of jurisdiction, the justice cannot be held liable where he has 
acted in good faith and there was no malice or corruption. McCall v. 
Cohen, 16 S. C. 445, 42 Am. Rep. 641; Broom v. Douglas, supra; Austin 
v. Vrooman, 128 N. Y. 229, 28 N. E. 477, 14 L. R. A. 138. The great 
weight of authority is in accord with the instant case in holding that 
if a justice of the peace or an inferior judicial officer acts corruptly or 
maliciously where he has jurisdiction of both the subject matter and 
the person, his acts entail no civil responsibility. Gordon v. District 
Court, 36 Nev. 1, 131 Pac. 134; Dixon v. Cooper, 109 Ky. 29, 58 S. W. 437; 
Curnow v. Kessler, 110 Mich. 10, 67 N. W. 982; Lacey v. Hendricks, 164 
Ala. 280, 51 So. 157, 137 Am. St. Rep. 45, and note; Scott v. Fishblate, 
117 N. C. 265, 23 S. E. 436, 30 L. R. A. 696. Some cases are to be 
found, however, which hold directly or obiter that a justice of the peace 
acting within his jurisdiction is civilly liable for acts done maliciously 
and without probable or reasonable cause. Gault v. Wallis, 53 Ga. 675; 
Cope v. Ramsey, 49 Tenn. 197; Kennedy v. Barnett, 64 Pa. St. 141; Knell 
v. Briscoe, 49 Md. 414; Howe v. Mason, 14 Iowa 510. 

It would seem, then, that a justice of the peace is liable in all cases 
where he acts wholly without jurisdiction irrespective of malice or 
corruption; and that judicial immunity to a civil action extends to a 
justice, though he acts maliciously and corruptly, where he acts wholly 
within his jurisdiction and possibly where he acts merely in excess of 
his jurisdiction or where there is colorable jurisdiction. 

For further discussion, see 1 Va. Law Rev. 645. 

Infants — Unborn Children— Right to Maintain an Action for In- 
juries.— The mother of the plaintiff fell into a coal hole on the public 
sidewalk, and as a result the plaintiff, subsequently born, was injured 
for life. The defendant demurred to the plaintiff's complaint to recover 
damages for such injuries. Held, the demurrer is overruled. Drobner 
v. Peters, 186 N. Y. Supp. 278. For a discussion of the principles in- 
volved, see 4 Va. Law Rev. 411. 

Insurance — Consummation of Contract— Tender of Premium. — An ap- 
plication for life insurance was made and signed on March 28th. Among 

other stipulations, it contained the following: " no liability shall exist 

until a policy as applied for shall have been issued and delivered to me 

and the first premium thereon actually paid during my life-time ". 

Medical examination, showing applicant to be in good health was ap- 
proved April 12th. The policy was dated April 11th, and was mailed 
at the home office of the company to the agent on April 13th. The ap- 
plicant was taken ill on April 13th. At about 8 o'clock a. m. on April 
15th the first premium was tendered by a friend of applicant, and the 
applicant died at about 1:30 p. m. the same day. Held, the insurance 



